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Asslatant Uhlef, sudgoet and Flaance 3% December 19,8
, ‘ A
Office ni tne Jeneral ¢ oirgel ’
lisclalm overing Diivers Licerse Poes
1. TYour memorandum of 2k December 1943, presunted the question o
ol ruimsursement © A ucverneent exployee for the expense of cotaine ‘=

e - T
ing & drivers license in commection with Sovernrent cumed pasaenger -
vericles for offlzial susinecssa, o U R

2. in en opinion datad Yarci 19, 192k {3 Comp, Gen. 663) the
Cozptrclinr vene=al stoted what s } A

"The facilities of the Fedaral Government are not subject . i
te locad state ordinances or ragulsasions and whera gucu an N -
ori.ndaes or regulation of & munielpel fire department requires
that a pegrlt te obtasires for tac opevation of a gBroline pump,

Buc porndt to be lssued upon exarinsbion and pwyment_of a fee,
& federal evploy e, whose official Zuties requlre the operation

o. & Yederal _ascline pump, 18 rot required tn stund the. exarine-
t.on or Yo pay the fige? ' : ‘

a

The tmmunity of the Federal Jovermment from interference by a etste

or municipality is vased on the dosidion in Jodrnson v, Maryland,

2¢hL Ll.l. Bl. That was a cese ip wiich an rmployee of the Youst Dffice .
departmenty, whille drivirg a mail truck, wan arrvested, tsiod, convicted
ad Linc! for not pessessing a karyland driver's licenges The couct
denied Lne power of the State of Karvland to require an employee of :
the iedrral Jovernment £0 submit to an exerination or to pay & ll-ense

fee belore perforning his official dutles 1in obedience $o crders. In
denyin thal the state hadi anch power, Lhe court said: L

FSueh & regulrenent does not imraly touch the Governmend :
servasts remotely vy a yencral rule of ceonduct; it lays hold of g
Lhen in thelr specific attemptto obey orders and requires e
qual.fications In addition to those that the Coversment has Lt
Frencanced sulflcient. [t is the :iuty of the Department. to
trploy persons caetent for their work awd ihat duty it must
ve iresumed has veen Litgformed." - :

The rile, of course, applies equally $o a runjcipality which is a les~

ser unlt of the state. Tne Comptroller deviated Irom a firm poult’on,
however, and stated that even {f the employeey were required.$o ottain

the permits and pay the necessary fees the requiremciit wonld be a ‘
persanzl cxpense incidental to their quali fieation for work and reim- .
bursenent fram appropriated funds would not be Authorized, This
compromise scasg to indicate at the least a lack «f certainty in the
reasorin: vening this opinion. In 1€ Compe Usn. %19, the first ontnion .
#ap conf.rme:] and the qualification of the 'expense o a personal. ane

te the erplos2e was restated, (Actually, in this he axpansg wss
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ailowod az 8 matter of reimbursmment, but only Lecause the employ:e

war & repber of the Civilian Congervation Corps and the Compbrollie
reasoncd that the esployment was largely in the nature of relief znd

to deny paymint of the charge would centreverd the rabure of the -
asployment itsel”.) The saus line of ressoning was followed in 4}

Compe wen. 709 ~ but with Letter juctifieaticn - whsra reimbursement

of the cost of a chorffeur's licenne for an exployee cf a CFFF camtractor
wap dezied. The Compiroller aysin felt that the cxpense was perwdaal o
the expioyee as un sncldent bo his coployment. The Cémptroller's manna
of thinking is sonewhet clarified by his opindon in 28 Cixupe Uene 10,
where peyuent for a license ‘exenrting the purchrser of fuel froz pay-
ment ¢f slate Lax was allowed, .n a previous doclsion (21 Conpe UGen.
8L3) he had e-ided that the Federal Government vas liable Ior a .state
fuel tay s nce the State had the right $o declde on whom the incidento
of the %ex shewld fall, and the State had decided that it fellupon ~ -
Lthe vendor rather than the Covernmant. . It was, therefores a legitinete
char, e ot directly interfering with the function of the Govermmont, shnce
it wus not & tax out a cadition under whieh a privilege was extonuded, .

3. Your assoeiation of this problem te that of the paymun’ of
meLer«d parking space appears to oe perfectly correct in viev of the
fact tneb the answers to both proslems sters from the interpredation
of sovereigon immunity jgiven by the Suprems Court in Juineon Ve ¥arylande
If Johsrn Ve Maryland 1s to ve followed o 1ts vitimpte dedvcticn,
these wosld seen t¢ be no doubt about the ermployces! immnity frdm pay-
ment of the llcenss fee whille driving a Governzent vehicle in the
courss of his official d:biese. The Comphxoller has evaded a cefinite
stand along thdse Une, hwever, and has refused paynert on Lhe banis
that puyment of the fee is an element of the erzploysets qualification
fnr witi. 4lthou, h thas dorg rob appear to be particularily seind,

L is novertheless the fact and relnbarsement of the chirge cannol be
azthoriiede '
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